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Supplemental Standards o l Ethical 
Conduct for Employees of the National 
Aeronautics and Space Administration

AGENCY: National Aeronautics and 
Space Administration (NASA).
ACTION: F in a l ru le .

SUMMARY: Hie National Aeronautics and 
Space Administration, with the 
concurrence of the Office of 
Government Ethics (OGE), is issuing a 
regulation for employees of NASA that 
supplements the executive branch-wide 
Standards of Ethical Conduct 
(Standards) issued by OGE and codified 
at 5 CFR part 263S. NASA is also 
repealing those sections of its existing 
standards of conduct regulations that 
are now superseded by the new 
Standards and by the executive branch 
financial disclosure regulations at 5 CFR 
part 2634, also issued by OGE, and is 
adding a cross-reference to the current 
provisions.
EFFECTIVE DATE: These  reg u la tio ns are  

effective Se ptem ber 2 8 ,1 9 9 4 .

FOR FURTHER INFORMATION CONTACT: 

James L. Hoffman, NASA, (202) 358— 
2465.

SUPPLEMENTARY INFORMATION:

I. Background
On August 7,1992, the Office of 

Government Ethics published the 
Standards of Ethical Conduct for 
Employees of the Executive Branch that 
are now codified at 5 CFR part 2635. See 
57 FR 35006-35067, as corrected at 57 
FR 48557 and 52583, with an additional 
grace period extension at 59 FR 4779-

4780. The Standards became effective 
February 3,1993, and established 
uniform ethical conduct standards 
applicable to all executive branch 
personnel.

With the concurrence of OGE, 5 CFR 
2635.105 authorizes executive branch 
agencies to publish agency-specific 
supplemental regulations that me 
necessary to properly implement their 
respective ethics programs. NASA, with 
OGE’s concurrence, has determined that 
the following supplemental regulations, 
being codified in new chapter LIX of 5 
CFR, are necessary for successful 
implementation of NASA's ethics 
program, in light of NASA’s unique 
programs and operations.

II. Analysis of the Regulations

Section 6901.101 G eneral
Section 6901.101 explains that the 

regulations apply to NASA employees 
and supplement the Standards at 5 CFR 
part 2635.

Section 6901.102 D esignation o f  
R esponsible O fficials

Although some sections of NASA’s 
existing rules at 14 CFR part 1207 have 
been temporarily ’‘grandfathered” by 
the new OGE Standards, and others 
were not affected, 14 CFR part 1207 will 
eventually be totally superseded by a 
combination of the new Standards, the 
new financial disclosure regulation, the 
NASA supplemental regulation, NASA 
internal directives, and a future OGE 
regulation on regulatory waivers issued 
under 18 U.S.C. 208(b)(2). Therefore, the 
designation of NASA Agency Ethics 
Officials currently at 14 CFR 1207.104 is 
being modified to include and identify 
“Agency designees” and is restated at 
section 6901.102 of the NASA 
supplemental regulation.

Section 6901.103 O utside Em ploym ent

5 CFR 2635.802 and 2635.803, 
respectively, authorize individual 
agencies, by supplemental regulation, to 
prohibit conflicting outside employment 
and to require employees to obtain 
approval before engaging in other 
outside employment or activities. The 
current NASA rules prohibiting outside 
employment with certain entities and 
requiring administrative approval for 
other particular employment activities 
have been in effect for many years and 
have served NASA well in avoiding 
violations of the standards of conduct

and conflict of interest statutes and, 
thus, in ensuring public confidence in 
the integrity of NASA personnel and 
programs. Accordingly, the rules at 14 
CFR 1207.300-1207.306 have been 
modified form as § 6901.103 of the 
NASA supplemental regulation.

As permitted by 5 CFR 2635.802, 
NASA is issuing § 6901.103(c) which 
sets forth prohibitions on non- 
Govemment employment that are 
substantially similar to those found in 
14 CFR 1207.302(f). Prohibited 
employment listed in § 6901.103(c) 
includes employment with a NASA 
contractor, subcontractor, or grantee, in 
connection with work performed by that 
entity for NASA, and employment with 
parties to certain classes of agreements 
to which NASA is a party, if the 
employment would be in connection 
with work to be performed under such 
an agreement. NASA has determined, in 
accordance with the standard set forth 
in 5 CFR 2635.403(a), that such outside 
employment by employees, other than 
special Government employees, would 
cause reasonable persons to question the 
impartiality and objectivity with which 
NASA programs are administered.

As permitted by 5 CFR 2635.803, and 
based on its finding that the long-
standing requirements for prior 
approval for certain categories of 
outside employment at 14 CFR 1207.306 
has helped to ensure that employees’ 
outside activities conform to applicable 
statutes and regulations, NASA has 
determined to continue to require prior 
approval for those outride employment 
activities that, by their nature, tend to 
raise questions under the Standards. 
Before engaging in specified categories 
of outside employment, with or without 
compensation, § 6901.103(d) requires a 
NASA employee, other than a special 
Government employee, to obtain written 
approval from an appropriate agency 
official.

“Outside Employment” is broadly 
defined at § 6901.103(b)(2) to cover any 
form of non-Federal employment or 
business relationship involving the 
provision of personal services, 
including writing when done under an 
arrangement with another person for 
production or publication of the written 
product. It does not, however, include 
participation in the activities of 
nonprofit charitable, religious, 
professional, social, fraternal, and 
similar organizations, unless the
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Supptemental Standards of Ethical 
Conduct for Employees of the National 
Aeronautics and Space Admlnls1ration 

AGENCY: National Aeronautics and 
Space Administration (NASA). 
ACTION: Final rule. 

SUMMARY: The National Aero.nautica ond 
Space Administration, with the 
concurrence of the omce of 
Government Ethics (OGE}, is issuing a 
regulation for employ006 of NASA that 
supplements the executive branch-wide 
Standards of Ethical Conduct 
(Standards) issued by OGE and codified 
at 5 CF'R part 2635. NASA is also 
repealing those eections of its existing 
standards of conduct regulations that 
are now superseded by the new 
Standards and by the executive branch 
financial disclosure regulations at 5 CFR 
part 2634, also issued by OGE, and is 
adding a cross-referen<.-e to the current 
provisions. 
EFFECTIVE DATE: These regulations are 
effective September 28, 1994. 
FOR FURTliER INFORMATION CONTACT: 
James L Hoffman, NASA, (202) 358-
2465. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 7, 1992, the Office of 
Covem.ment Ethics published the 
Standards of Ethical Conduct for 
Employees of the Executive Branch that 
are now codified at S CFR part 2635. See 
57 FR 35006-35067, as corrected a t 57 
FR 48557 and 52583, with an additionaJ 
grace period axten.c:ion at 59 FR 4779-

4780. The St.mdards became effective 
February 3, 1993, and established 
uniform etbicaJ conduct standards 
applicable to all executive branch 
personnel. 

With the concurrence of OGE, 5 CFR 
2635.105 authorizes executive branch 
agencies to publish agency-specific 
supplemental regulations that are 
necessary to properly implement their 
respective ethics programs. NASA, with 
OGE's concurrence, has determined that 
the following supplemental regulations, 
being codified in new chapter UX of 5 
CFR. are necessary for .succe.,sful 
implementation of NASA's ethics 
program, in light of NASA's unique 
programs and operations. 

II. Analysis of the Jlegulations 

Section 6901.101 General 
Section 6901.101 e,cplaim that the 

regulations apply to NASA employees 
and supplement the Standards at s CFR 
part 2635. 

Section 6901.102 Designation of 
Responsible Officials 

Although some sections of NASA's 
existing rules at 14 CFR part l207bnve 
been temporarily "'grandfathered" by 
the new OGE Standards, and others 
were not affected, 14 CFR part 1207 will 
eventually be totally superseded by a 
combination of the new Standards, the 
new financial disclosure regulation, the 
NASA supplemental regulation, NASA 
internal directives, and a future OGE 
regulation on regulatory waivers issued 
under 18 U.S.C. 208(b)(2). Therefore, the 
designation of NASA Agency Ethic!! 
Officials currently at 14 CFR 1207.104 is 
being modified to include and identify 
"Agency designees" and is restated at 
section 6901.102 of the NASA 
supplemental regulation. 

Section 6901.103 Outside Employment 
5 CFR 2635.802 and 2635.803, 

respectively, authorize individual 
agencies, by supplemental regulation, to 
prohibit conflicting outside employment 
and to require employees to obtain 
approval before engaging in other 
outside employment or activities. The 
current NASA rules prohibiting outside 
employment with certain entities and 
requiring administrative approval for 
other particular employment activities 
have been in effect for many ye:in and 
have served NASA well in avoiding 
violations of the standm'd~ of conduct 
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and conflict of interest statutes and, 
thus, in ensuring public confidence in 
the integrity of NASA personnel and 
programs. Accordingly, the rules at 14 
CFR 1207.300-1207.306 have been 
modified form as§ 6901.103 of the 
NASA supplemental regulation. 

As permitted by 5 a:-R 2635.802, 
NASA is issuing §6901.103(c) which 
sets forth probibitiont on non
C.Overnment employment that are 
substantially similar to those found In 
14 CFR 1207 .302{0. Prohibited 
employment listed in § 6901.103(c) 
includes employment with a NASA 
contractor, subcontractor, or gnw.tue, in 
connection with work performed by that 
entity for NASA, and employment with 
parties to csrtain classf?ll orasrecmcnls 
to which NASA is a party, if the 
employment would be in connection 
with work to be perfonned under sum 
an agreement. NASA has determined, In 
occordance with the standard set forth 
in 5 CFR 2635.403(a), that ~ich out~ide 
employment by employees, other than 
special Government employees, would 
cause reasonable persons to question the 
impartiality and objectivity with whk.h 
NASA programs are administered. 

As permitted by 5 CFR 2635.803, and 
based on its finding that the long• 
standing requirements for prior 
approval for certain categories of 
outside employmentat 14 CFR 1207.306 
has helped to ensure that employees' 
outside activities conform to spplicabJc 
statutes and regulations, NASA has 
determined to continue to require prior 
approval for those outside employment 
at.1.ivities that , by their nature, tend to 
raise questions under the Standards. 
Before engaging in specified categories 
of outside employment, with or withoot 
compensation,§ 6901.103(d) requires .i 
NASA employee, other than a special 
Government employee, to obtain written 
approval from an appropriate agency 
official. 

"Outside Employment" is bro3dly 
defined at § 6901.103(b)(2) to cover IIIlY 
fonn of non-Federal employment or 
business relationship involving the 
provision of personal services, 
including writing when clone under .in 
arrangement with another person for 
production or publication of the written 
product. It does not, however, include 
participation in the activities of 
nonprofit charitable, religious, 
professional, social, fratermJ, and 
similar orgimimtioru;, unless the 
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organization  is a prohibited source as 
defined in 5 CFR 2 6 3 5 .2 0 3 (d ), or unless 
su ch  activ ities involve th e provision of 
professional services or advice or are for 
com p ensation  other than  reim bursem ent 
for exp enses. Sections 69 0 1 .1 0 3 (f ) and
(g) set forth the requirem ents for 
subm ission  and processing of a w ritten  
request for approval.

To ensure that section  6 9 0 1 .1 0 3  is not 
itself con strued as authority to deny  
perm ission  to engage in  any outside  
em ploym ent activ ity, § 69 0 1 .1 0 3(g )(3)  
states that approval w ill be granted  
unless if is determ ined that the 
prospective outside em p loym en t is 
exp ected  to involve con d u ct prohibited  
by statute or Fed eral regulations, 
including 5 CFR part 2 6 3 5  and this 
supplem ental regulation.

III. Repeal of NASA Standards of 
Conduct

M ost of N A SA ’s standards of con du ct 
at 14 CFR part 1 2 0 7  w ere superseded by 
the execu tive branch-w ide financial 
disclosure regulations a t 5 CFR part
2 6 3 4  and by the ethical con d u ct 
standards at 5 CFR part 2 6 3 5 . NA SA is, 
therefore, repealing those portions of its 
existing standards of con d u ct regulation  
at 14  CFR part 1 2 0 7  w h ich  w ere  
superseded by 5 CFR parts 26 3 4  and
2 6 3 5  or w hich  w ill be superseded on 
the date of the curren t rulem aking by 
this NASA supplem ental regulation. In 
the p lace of the superseded regulations, 
N ASA is substituting cross-references to 
the new  executive branch-w ide  
regulations on eth ical con d u ct and  
financial disclosure, the Office of 
Personnel M anagem ent provisions on 
em ployee responsibilities and condu ct 
at 5 CFR part 7 3 5 , and th e NASA  
supplem ental regulation. Consistent 
w ith  5 CFR 2 6 3 5 .4 0 2 (d )(1 ), existing
§ 1 2 0 7 .4 0 3  of 14 CFR is being preserved  
and redesignated as § 1 2 0 7 .1 0 2 , pending  
issuance by OGE of superseding  
regulatory w aivers. S im ilarly, existing  
section s 1 2 0 7 .8 0 0  and 1 2 0 7 .8 0 1  of 14  
CFR, w h ich  provide gu id ance to form er 
N ASA em ployees w ho desire to 
com m un icate w ith  N ASA to provide  
scientific or techn ical inform ation in 
acco rd an ce  w ith 18  U .S.C . 207(j)(5), 
have no counterpart in  th e new  
Standards and are being retained and  
redesignated, w ith  a coup le of 
m odifications to reflect the curren t post- 
G ovem m ent em ploym ent law, as 
§§ 1 2 0 7 .2 0 1  and 1 2 0 7 .2 0 2  of 14  CFR.

IV. Matters of Regulatory Procedure

Administrative Procedure Act

A s A dm inistrator of N A SA , I have  
found that good cause exists  under 5
U.S.C. 553(b) and (d)(3) for w aiving, as

unn ecessary and con trary to the public  
interest, the general n otice of  proposed  
rulem aking and the 30-d ay  delay in 
effectiveness as to  these rules and  
repeals. The supplem ental regulations 
are essentially sim ilar to  rules  
previously  con tained in N A SA ’s 
standards of con du ct, and I believe that 
it is im portant to a sm ooth transition  
from N A SA ’s prior e th ics rules to the  
new  executive b ranch-w ide Standards 
and financial d isclosure regulations that 
these rulem aking actions take place as 
soon as possible. Furtherm ore, this  
rulem aking is related  to N A SA ’s 
organization , p roced ures, and practices.

Executive O rder 1 2 8 6 6

In prom ulgating this final rule, NA SA  
has adhered to the regulatory  
philosophy and the applicable  
p rinciples of  regulation set forth in 
E xecu tive O rder 1 2 8 6 8 , Regulatory  
Planning and Review . This regulation  
h as been review ed by the O ffice of 
M anagem ent and Budget u nder that 
E xecu tive  order.

Regulatory Flexibility Act
As A dm inistrator of N A SA , I have  

determ ined under the Regulatory  
Flexib ility A ct (5 U .S.C . ch ap ter 6) that 
this regulation w ill not h ave a 
significant im p act on  sm all business  
entities because it affects only N ASA  
em ployees.

Paperwork R eduction A c t

As A dm inistrator of N A SA, I have  
determ ined that the Paperw ork  
R eduction  A ct (44  U .S .C . ch ap ter 35) 
does n ot apply because this regulation  
does n ot con tain  any inform ation  
collection  requirem ents th at require the  
approval of the Office of M anagem ent 
and Budget.

List of Subjects

5  CFR Part 6901

Conflict of interests, Executive branch 
standards of conduct, Government 
employees.

14 CFR Part 1 2 0 7

Conflict of interests, Executive branch 
standards of conduct, Government 
employees.

Dated: September 16,1994.
Daniel S. Goldin,

Administrator, National Aeronautics and 
Space Administration.

Approved: September 20,1994.
Stephen D. Potts,
Director, Office of Government Ethics.

For the reasons set forth in the 
preamble, the National Aeronautics and 
Space Administration, with the 
concurrence of the Office of

G overnm ent E thics, is am ending title 5 
of th e Code of Federal Regulations and  
title 1 4 , ch ap ter V, of the Code of 
Fed eral Regulations, as follow s:

T IT L E  5— [A M E N D E D ]

1. A  new  chap ter LIX , consisting of 
part 6 9 0 1 , is added to title 5 of the Code 
of Fed eral Regulations to read as 
follow s:

5 CFR CHAPTER LIX—NATIONAL 
AERONAUTICS AND SPACE 
ADMINISTRATION

P A R T  6 9 01— S U P P L E M E N T A L  

S T A N D A R D S  O F  E T H IC A L  C O N D U C T  

FO R  E M P L O Y E E S  O F  T H E  N A T IO N A L  
A E R O N A U T IC S  A N D  S P A C E  

A D M IN IS T R A T IO N

Sec.
6901.101 General.
6901.102 Designation of responsible 

officials.
6901.103 Outside employment.

Authority: 5 U.S.C. 7301; 5 U.S.C. App.
(Ethics in Government Act of 1978); 42 
U.S.C. 203(c)(1); E.O. 12674, 54 FR 15159, 3 
CFR, 1989 Comp,, p. 215, as modified by E.O. 
12731, 55 FR 42547, 3 CFR, 1990 Comp., p. 
306; 5 CFR 2635.105, 2635.403(a), 
2635.802(a), 2635.803.

§6901.101 General.

In accord an ce w ith 5 CFR 2 6 3 5 .1 0 5 , 
the regulations in this part apply to  
em ployees of the N ational A eronautics  
and Space A dm inistration  (NASA) and  
supplem ent the Standards of Ethical 
C ondu ct for Em ployees of the E xecu tive  
B ranch contained in 5 CFR part 2 6 35 . In 
addition  to the standards in 5 CFR part 
2 6 3 5  and this part, em ployees are 
subject to  the execu tive bran ch  financial 
disclosu re regulations contained  in 5 
CFR p art 2 8 3 4 , and to additional 
regulations regarding th eir cond u ct 
con tained  in 5 CFR part 735  and 14  CFR  
part 1 2 0 7 .

§ 6901.102 Designation! of responsible 
offic ia ls.

(a) Designated Agency Ethics Official. 
The G eneral Counsel of NA SA  is the  
D esignated A gency E th ics O fficial 
(DAEO) and as su ch  has the  
responsibilities, au thorities, and duties  
set forth in 5 CFR 2 6 3 8 .2 0 3 .

(b) Alternate Designated Agency 
Ethics Official. The A ssociate  General 
Counsel (General) shall serve as the 
Alternate Designated A gency Ethics  
Official in acco rd an ce w ith  5 CFR  
2 63 8 .2 0 2 (b ) .

(c) Deputy Ethics Officials. (1) The 
following officials are designated as 
N ASA Deputy Ethics Officials pursuant 
to 5 CFR  2 6 3 8 .20 2 (b )(7 ):

(i) Deputy General Counsel;
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organization is a prohibited source as 
defined in 5 CFR 2G35.203(d), or unless 
such activities involve the provision of 
professional sen ices or advice or are for 
compensation other than reimbursement 
for expimses. Section:; 6901.103(0 and 
(g) set forth the roquirements for 
submission and processing of a written 
request for approval. 

To ensure lhat section 6901.103 is not 
itself construed as authority to deny 
permission to engage in any outside 
employment activity. §69Dl.103(g)(3) 
stoles that approval will be granted 
unless it is detennined that the 
prospective outside employment is 
expected to involve conduct prohibited 
by statute or Federal regulations, 
including 5 CFR part 2635 and this 
supplemental regulation. 

m. Repeal of NASA Stand11rds of 
Conduct 

Most of NASA's standards of conduct 
at 14 CTR part 1207 ·were superseded by 
the executive branch-wide financial 
disclosure regulations at 5 CFR pnrt 
2634 and by the ethical conduct 
standards at 5 CFR part 2635. NASA is, 
therefore, repealing those portions of il'> 
existing standards of conduct regulation 
at 14 CFR part 1207 which were 
superseded by 5 CFR parts 2634 and 
2635 or which will be superseded on 
the date of the current rulemaking by 
this NASA supplemental regulation. In 
the place of the superseded regulations, 
NASA is substituting cross-reforences to 
the new executive bronch-"'ide 
regulations on ethical conduct and 
financial disclosure, the Office of 
Personnel Management provisions on 
employee responsibilities and conduct 
at 5 CFR part 735, and the NASA 
supplemental :regulation. Consistent 
\\-ith 5 CFR 2G35.402(cl)(l ), existing 
§ 1207.403 of 14 CFR is being presorvod 
and redesignatcd as§ 1207.102, pending 
issuance by OGE of superseding 
regulatory waivers. Similarly. existing 
sections 1207.800 and 1207.601 of H 
CFR, which provide guidance to former 
NASA employees who desire to 
communicate with NASA to provide 
scientific or technical information in 
accordance with 18 U.S.C. 207(j)(5). 
have no counterpart in the new 
Standards and are being retained and 
redesignated, with a couple of 
modifications to reflect the current post
Government employment law, as 
§§ 1207.201 and 1207 .202 of 14 CFR. 

IV. Matters of Regulatory Procedure 

Administrative Procedure Act 

As Administrator of NASA. I ha, e 
found that good cause exists under 5 
U.S.C. 553(b) and (d)(3) for waiving. as 

unnecessary and contrary to the public 
interest. tho general notice of proposed 
rulcmaking and the 30-day delay in 
effectiveness as to these rules and 
repeals. The supplemental regulations 
are essentially similar to rules 
previously contained in NASA's 
standards of conduct, and I believe that 
it is important to a smooth transition 
from NASA's prior ethics rules to the 
new executive branch-wide Standards 
and financial disclosure regulations that 
these rulemaking actions lake place as 
soon as possible. Furthermore, this 
rulemaking is related to NASA's 
organization, procedures. oud practices. 

Executil-c Ordn 12866 

In promulgating this final rule, NASA 
has adhered to the regulatory 
philosophy and the applicable 
principles of regulation set faith in 
Executive Order 12866, Regulatory 
Planning and Review. This regulation 
has been reviewed by the Office of 
Management and Budget under that 
Executive order. 

Regulntory F/e~ibility Act 
As Administrator of NASA, I have 

detennined under the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) that 
this regulation will not have a 
significant impact on small business 
entities because ii affects only NASA 
employees. 

Paperwork Reduction Act 
As Administrator of NASA, I have 

determined that the Paperwork 
Reduction Act (44 U.S.C. chapter 35) 
does not opply because this regulation 
does not contain any information 
collection requirements that require the 
approval of the Office of Management 
and Budget. 

l.ist ofSul,jccts 

5 CFR Part 6901 

Conflict of interests, Executive branch 
standards of conduc.t, Government 
employees 

14 CFR Part 1207 

Conflict of interests, Executive bmncl1 
standards of conduct, GO\·emment 
employees. 

Dated: September 16, 1994. 
Daniel S. Goldin, 
Arlministrotor, Notional A,u-ona1111cs and 
Space 1\dministmt1on. 

Appro\'cd: September 20, 19!.14. 
Stephen D. Potts, 
Director. Office of Government Ethic., 

For the reasons set forth in the 
preamble, the Nationa I Aeronautics and 
Space Administration, with the 
concurrence of the Office of 

Government Ethics. is amending title 5 
of the Code of Federal Regulations and 
till~ 14, chapter V, of the Code of 
Federal Regulations, as follows: 

TITLE &-[AMENDED] 

1. A new chapter LIX. consisting of 
part 6901. is added to tit le 5 of the Code 
of Federal Regulations 10 rend as 
follows: 

5 CFR CHAPTER LIX-NATIONAL 
AERONAUTICS AND SPACE 
ADMINISTRATION 

PART 6901-SUPPLEMENTAL 
STANDARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE NATIONAL 
AERONAUTICS ANO SPACE 
ADMINISTRATION 

Sec. 
6901.101 Gcnoral. 
6901. 102 Desi/;llation of responsihlll 

official~. 
6901 103 Outside employment. 

Authority: 5 U.S.C. 7301; 5 U.S.C. App 
(E1h1cs In Govemmcnl Act of 1978); 42 
U S.C. 203(cl(l); E.O. 12674, 5-4 FR 15159, 3 
CfR. 19119 C'.omp .. p. 215. es modified by E.O. 
12731, 55 FR 42547. 3 CFR, 1990 Comp p. 
306, 5 CFR 2635.105, 2635 403(al, 
2635.802(A), 2635.803. 

§ 6901.101 General. 
In accordance with 5 CFR 2635.105, 

the regulations in this part apply to 
employees of tho National Aeronautics 
and Space Administration (NASA) and 
supplement the Standards of Ethical 
Conduct for Employees of the Executive 
Branch contained in 5 CFR part 2635. In 
adciition to the standards In 5 CFR part 
2635 and this part, employees are 
subject to the executive branch financial 
disclosure regulations contained in 5 
CFR part 2634, and to additional 
regulations regarding their conduct 
contained m 5 CFR part 735 and 14 CFR 
part 1207. 

§ 6901, 102 Designation of responsible 
officials. 

(A) Designated Agency Etiiics Officinl. 
The General Counsel of NASA is the 
Uesignnted Agency f:thics Official 
(DAEO) and as such has the 
responsihilitios, authorltie,;, and duties 
set forth in 5 CFR 2638.203. 

(b) Alternate Designated Agency 
Ethics Official. The Associate General 
Counsel (General) shall serve as the 
Alternate Designated Agency Ethics 
Official in accordance with 5 GFR 
2638.202(b). 

(c) Deputy Ethics Officials. (1) The 
following officials are designated as 
NASA Deputy Ethics Officials pursuant 
to 5 CFR 2638.202(b)(7): 

(i) Deputy General Counsel: 
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(ii) Associate General Counsel 
(General);

(iii) Senior Ethics Attorney assigned 
to the Associate General Counsel 
(General); and

(iv) Chief Counsel at each NASA Field 
or Component installation.

(2) Deputy Ethics Officials may carry 
out responsibilities delegated to them 
through designated subordinates, but 
shall retain ultimate responsibility for 
the ethics functions assigned to them.

(d) Agency Designed. As used in 5 
CFR part 2635, the term “Agency 
Designee” at NASA refers to the 
following:

(1) For employees at NASA 
Headquarters, the DAEO, the Alternate 
DAEO, or the Associate Administrator 
for Human Resources and Education; 
and

(2) For employees at Field or 
Component Installations, the Director of 
the Installation, who may delegate 
specific responsibilities of the Agency 
Designee to the Installation’s Chief 
Counsel or to another official who 
reports directly to the Director.

§ 6901.103 Outside employment
(a) General. A NASA employee shall 

not engage in outside employment 
prohibited by paragraph (c) of this 
section and shall obtain approval before 
engaging in the outside employment 
activities specified in paragraph (d) of 
this section.

(b) D efinitions. For purposes of this 
section:

(1) Key o fficia l means an officer or 
employee, other than a special 
Government employee, who is required, 
in accordance with 5 CFR part 2634, to 
file a public financial disclosure report 
or who holds a position as astronaut, 
astronaut candidate, procurement 
officer, or chief counsel.

(2) Outside em ploym ent means any 
form of compensated or uncompensated 
non-Federal employment or business 
relationship involving the provision of 
personal services by the employee. It 
includes, but is not limited to, personal 
services as an officer, director, 
employee, agent, attorney, consultant, 
contractor, general partner, trustee, 
teacher, or speaker. It includes writing 
when done under an arrangement with 
another person for production or 
publication of the written product. It 
does not, however, include participation 
in the activities of a nonprofit 
charitable, religious, professional, 
social, fraternal, educational, 
recreational, public service, or civic 
organization, unless the organization is 
a prohibited source or unless such 
activities involve the provision of 
professional services or advice, or are

for compensation other than 
reimbursement of expenses.

(3) Profession has the meaning set 
forth in 5 CFR 2636.305(b)(1).

(4) Prohibited source has the meaning 
set forth in 5 CFR 2635.203(d).

(c) Prohibited ou tside em ploym ent A 
NASA employee, other than a special 
Government employee, shall not engage 
in outside employment with the 
following:

(1) A NASA contractor, subcontractor, 
or grantee in connection with work 
performed by that entity for NASA; or

(2) A party to a Space Act agreement, 
Commercial Launch Act agreement, or 
other agreement to which NASA is a 
party pursuant to specific statutory 
authority, if the employment is in 
connection with work performed under 
that agreement.

(d) Prior approval fo r  outside 
em ploym ent. A NASA employee, other 
than a special Government employee, 
shall request and obtain administrative 
approval before engaging in the 
following outside employment 
activities:

(1) Teaching, speaking, writing, or 
editing, unless the subject matter 
pertains to the private interests of the 
employee, such as a hobby, cultural 
activity, or nonwork related professional 
pursuit;

(2) The practice of a profession or the 
rendering of professional consulting 
services;

(3) The management or conduct of a 
business in which the employee or the 
employee’s spouse has an ownership 
interest;

(4) Holding a State or local public 
office, whether by election or 
appointment;

(5) Employment with a NASA 
contractor, subcontractor, or grantee;

(6) Employment with a party to a 
Space Act agreement, Commercial 
Launch Act agreement, or other 
agreement to which NASA is a party 
pursuant to specific statutory authority;

(7) Serving as an officer, trustee, or 
member of a board, directorate, or other 
such body of a for profit organization or 
of a nonprofit organization that is a 
prohibited source; or

(8) Employment which involves the 
practice of a NASA-owned invention.

(e) Prior approval requ ested by  
em ployee. Even when not required by 
paragraph (d) of this section, a NASA 
employee who is in doubt as to the 
propriety of outside employment or 
another outside activity may request 
prior approval using the procedures set 
forth in this section.

(f) Form o f  request fin  approval. (1) A 
request for administrative approval of 
outside employment shall be in writing 
and shall include the following:

(1) The employee’s name and 
occupational title;

(ii) The nature of the employment, 
including a hill description of the 
specific duties or services to be 
performed;

(iii) The name and address of the 
person or organization for which work 
will be done;

(iv) The estimated total time that will 
be devoted to the activity. If the 
employment is on a continuing basis, 
indicate the estimated number of hours 
per year, for other employment, indicate 
the anticipate^, beginning and ending 
date;

(v) A statement as to whether the 
work can be performed entirely outside 
of the employee’s regular duty hours 
and, if not, the estimated number of 
hours of absence from work that will be 
required;

(vi) The amount of compensation, if 
any, to be received; and

(vii) A statement that the employee 
currently has no official duties 
involving a matter that affects the 
outside employer and will disqualify 
from future participation in matters that 
could directly affect the outside 
employer.

(2) Locally prepared forms providing 
for collection of the information 
required by paragraph (fHl) of this 
section may be used for submission of 
the request and subsequent approval or 
disapproval.

(gj A pproval o f  requests—(1) Key 
O fficials. The Headquarters Associate 
Administrator for Human Resources and 
Education has authority to approve 
requests for approval of outside 
employment submitted by NASA Key 
Officials. Prior to approval or 
disapproval, Key Official requests shall 
be submitted to the appropriate Official- 
in-charge of the Headquarters Office or 
to the Director of the appropriate Field 
or Component Installation, who shall 
add a recommendation and forward the 
request through the General Counsel to 
the Associate Administrator.

(2) Em ployees other than Key 
O fficials. The appropriate Official-in- 
Charge of a Headquarters Office, or the 
Director of a Field or Component 
Installation, or a person designated to 
act for the Director, has authority to 
approve requests for approval of outside 
employment submitted by employées 
other than NASA Key Officials. Prior to 
approval or disapproval:

(i) Requests by NASA Headquarters 
personnel shall be submitted to and 
reviewed by the employee’s supervisor 
and by the Office of the Associate 
General Counsel (General); and

(ii) Requests by Field or Component 
Installation personnel shall be
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(ii} Associate General Counsel 
(General): 

(iii) Senior Ethics Attorney assigned 
to the Associate General Cowisel 
(General); and 

(iv} ChierCoun.-;el at each NASA Field 
or Component Installation. 

(2) Deputy Ethics Officialc; may c:any 
out responsibilities delegated to them 
through designated subordinates, but 
sholl retain ultimate responsibility for 
the ethics functions assigned to them. 

(d) Agency Designlie. A$ used in 5 
CTR part 2635, the tenn "Agency 
Designee" et NASA refers to the 
following: 

( l) For employees at NASA 
Headquarters, the DA.EO, the Alternate 
DAEO, or the Associate Administrator 
for Human Resources and Edu.cation; 
and 

(2) For employees at Field or 
Component Installations, the Director of 
the Installation, who may delegate 
specific responsibilities of the Agency 
Dcsignee to the Installation's Chief 
Counsel or to.another official who 
reports directly to the Director. 

§ 6901.103 OUt.slde employment 
(a) General. A NASA employee shall 

not engage in outside employment 
prohibited by paragraph (c) of this 
section and shall obtain approval before 
engaging in tho outside employment 
activities specified in paragrnph (d) of 
this section. 

(b) Definitions. For purposes of tltls 
section: 

(1) Key official means an offiCAtr or 
employee, other than a special 
Government employee, who is required, 
In accordance y,.;th 5 CFR part 2634, to 
file a public financial disclosure report 
or who holds n position as astronaut, 
astronaut candidate, procurement 
officer. or chief counsel. 

(2) Outside employment means any 
fonn of compensated or unc.ompensated 
non-Federal employment or business 
relationship involving the provision of 
personal services by the employee. It 
includes, but is not limited to, personal 
services as an officer, director, 
employee, agent, attorney, consultant, 
contractor. general partner, trustee, 
teacher, or speaker, It includes y.'Jiting 
when done under an arrangement with 
another person for production or 
publication of the. written product. It 
does not, howover, include partir.ipation 
in the activities of a nonprofit 
charitable, religious, professional, 
social, fraternal, educational, 
recroational, public service, or civic: 
organizatian, unless the organization i,; 
a prohibited source or unless such 
activities involve the provision of 
profes.c;ional services or advice, or aro 

for compensation other than 
reimbursement of expenses. 

(3) Profession has the meaning set 
forth in 5 CFR 2636.305(b)(1). 

(4) Prohibited source bas the mooning 
set forth in 5 CFR 2635.203(d). 

(c) Prohibited outside employment. A 
NASA employee, other than a special 
Government employee, shall not engage 
in outside employment with the 
following: 

(1) A NASA contractor, subcontr.M.1or, 
or grantee in connection with work 
performed by that entity for NASA; or 

(2) A party to a Spaetl Act agreement, 
Commercial Launch Ac:t agreement, or 
othcragreement to which NASA is a 
party pursuant to specific statutory 
authority, if the employment is in 
connection with work perfonned under 
that agreement. 

(d) Prior approml for outside 
employment. A NASA employee, other 
than a special Government employee. 
shall request and obtain administrative 
approval before engaging in the 
following outside employment 
activities: 

(1) Teaching, speaking. writing. or 
editing, unless the subject matter 
pertains to the private interests of the 
employee, such as a hobby, cultural 
activity, or nonwork related professional 
pursuit; 

(2) The practice of a profession or the 
rendering of profossional consulting 
services: 

(3) The management or conduct of a 
business in which the employee or the 
employee·s ~pou5e bas an ownership 
interest; 

(4) Holding a State or local puhlic 
office, whether by election or 
appointment; 

(5) Employment with a NASA 
contractor, subcontractor, or grantoo: 

(6) Employment with a party to a 
Space Act agreement, Commercial 
Launch Act agreement, or other 
agreement to which NASA is a party 
pursuant to specific statutory authority; 

(7) Serving as an officer, trustee. or 
member of e board, direc.1orate, or other 
such body of a for profit c,rganizalion or 
of a nonprofit organization that is a 
prohibited source: or 

(8) Employment which involves tho 
practice of a NASA-owned invention. 

(e) Prior approval requested by 
employee. Even when not required by 
paragraph (d) of this section, a NASA 
employee who is in doubt as to the 
propriety of outside employment or 
another outside activity may request 
prior approval using the procedures set 
forth in this section. 

(0 Form of request for oppro,•al. {1) A 
request for administrative appro-,al of 
outside employment shall be In writing 
and shall include the following: 

(i) The emplo)ee·s name and 
occupational tltle; 

(ii) The nature of the employment, 
including a full description of1he 
specific duties or services to be 
performed; 

(iii) The name and oddross of tho 
person or organization for which work 
will be done; 

(iv) The estimated total time that will 
he de\'Oted to the activity. If the 
employment is on o oontinuing basis, 
indicate lhe estimated number of hours 
per _year; for other employment, indicate 
the anticipat.,beginning and ending 
date: 

(v) A statement as 10 whether tho 
work can be perfonned entirely outside 
of the employee's regular duty hours 
and. if not, the estimatod number of 
hours of absence from work that will he 
required: 

(vi) The amount of compensation, if 
any, to be received;tmd 

(vii) A statement that 1he employee 
currently has no official duties 
involving e matter that affects the 
outside employer and will disqualify 
from future participation in matters that 
could directly affect the outside 
employer. 

(2) Locally prepared forms prO\iding 
for collection of the infonnation 
required t,y paragraph (0(1) of this 
section may be used for bmission of 
the request and subsequent approval or 
disaf proval. 

(g Appro1al of requests--{1) Key 
Officials. The Headquarters Associate 
Administrator for Human Resources end 
Education has authority to approve 
roque!rts for approval or outside 
employment submitted by NASA Key 
Officials. Prior to approval or 
disapproval, Key Official requests shall 
be submitted to the appropriate Official• 
in-charge of the Headquarters Office or 
to the Director of the appropriate Field 
or Component Installation, who shall 
add a recommendation and forward tho 
request through the General Counsel to 
the Associate Administrator. 

(2) Employees other than Key 
Officials. The appropriate Official-in
Charge of a Headquarters Office, or the 
Director of a Field or Component 
Installation, or a person designated to 
act for the Director, has authority to 
approve requests for approval of outside 
employment submitted by employees 
other then NASA Key Officials. Prior to 
approval or disapproval: 

li) Requests by NASA Headquarters 
personnel shall be submitted to and 
reviewed by the employee's supervisor 
end by the Office of the Associate 
General Counsel (General): and 

(ii) Requests by Field or Component 
Installation personnel shall be 



4 9 3 3 8  Federal Register / Vol. 59, No. 187 / Wednesday, September 28, 1994 / Rules and Regulations

submitted to and reviewed by the 
employee’s supervisor and by a Deputy 
Ethics Official or designee.

(3) Standard fo r  approval. Approval 
will be granted unless a determination 
is made that the prospective outside 
employment is expected to involve 
conduct prohibited by statute or Federal 
regulation, including 5 CFR part 2635 
and this part.

(4) Scope o f  approval. Approval will 
be for a period not to exceed 3 years. 
Upon a significant change in the nature 
or scope of the outside employment or 
in the employee’s NASA position, the 
employee shall submit a revised request 
for approval.

(5) N otification o f  approval or 
disapproval. Employees will be notified 
in writing of the action taken on their 
requests.

(6) Records o f requests. All requests 
for approval will be maintained in the 
local Human Resources/Personnel 
Office for the duration of the requester’s 
NASA employment.
14 CFR CHAPTER V— NATIONAL  
AERONAUTICS AND SPACE 
ADM INISTRATION

PART 1207—STANDARDS OF 
CONDUCT

2. The authority citation for part 1207 
is revised to read as follows:

Authority: 5 U.S.C. 7301; 42 U.S.C. 
203(c)(1).

3. Siibpart A of part 1207 is amended 
by removing §§ 1207.100 and 1207.102 
through 1207.104, redesignating
§ 1207.403 as § 1207.102 and revising 
§ 1207.101 to read as follows:

§1207.101 Cross-references to ethical 
conduct, financial disclosure, and other 
applicable regulations.

Employees of the National 
Aeronautics and Space Administration 
(NASA) should refer to the executive 
branch-wide Standards of Ethnical 
Conduct at 5 CFR part 2635, the NASA 
regulation at 5 CFR part 6901 which 
supplements the executive branch-wide 
standards with respect to prohibitions 
and prior approval requirements 
applicable to certain outside 
employment activities, the Office of 
Personnel Management provisions on 
employee responsibilities and conduct 
at 5 CFR part 735, and the executive 
branch-wide financial disclosure 
regulation at 5 CFR part 2634.

4. In part 1207, subpart B, consisting 
of §§ 1207.200 through 1207.203; 
subpart C, consisting of §§ 1207.300 
through 1207.306; subparts E and F; and 
subpart G, consisting of §§ 1207.700 
through 1207.704, are removed.

5. In part 1207, subpart D, consisting 
of §§ 1207.400 through 1207.402, 
1207.404, and 1207.405, is removed.

6. In part 1207, subpart H, consisting 
of §§ 1207.800 and 1207.801 is 
redesignated as subpart B, consisting of 
§§ 1207.201 and 1207.202 respectively, 
and paragraph (a) of newly designated 
§ 1207.202 is amended by revising the 
reference in the introductory text to 
“section 207(f)” to read “section 
207(j)(5)”, and by revising the citation 
in paragraph (a)(1) to “18 U.S.C. 207(a),
(b), or (c)” to read “18 U.S.C. 207(a), (c), 
or (d)”.

[FR Doc. 94 -23735 Filed 9 -2 7 -9 4 ; 8:45 am] 
BILLING CODE 7510-01-P-M

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service

7 CFR Part 51

[Docket Num ber F V -92 -303]

Apricots: Grade Standards

AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Final rule.

SUMMARY: This final rule revises the 
United States Standards for Grades of 
Apricots. The revision specifies 
definitions that do not appear in the 
standard but are described in the 
inspection instructions and brings up to 
date any obsolete terms and definitions. 
In addition, the revision will provide 
metric equivalents for dimensions given 
in terms of U.S. Customary units and 
contains conforming and editorial 
changes.
EFFECTIVE DATE: October 28,1994.
FOR FURTHER INFORMATION CONTACT: 

Frank O’Sullivan, Fresh Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, P.O. Box 
96456, Washington D.C. 20090-6456, 
(202) 720-2185.
SUPPLEMENTARY INFORMATION: This rule 
is exempt from Executive Order 12866 
review.

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.), the Administrator of 
the Agricultural Marketing Service 
(AMS) has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This final rule for the revision 
of U.S. Standards for Grades of Apricots 
will not impose substantial direct 
economic cost, recordkeeping, or 
personnel workload changes on small 
entities, and will not alter the market

share or competitive position of these 
entities relative to large businesses. In 
addition, under the Agricultural 

•Marketing Act of 1946, the use of these 
standards is voluntary.

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This action is not 
intended to have retroactive effect. This 
rule will not preempt any State or local 
laws, regulations, or policies, unless 
they present an irreconcilable conflict 
with this rule. There are no 
administrative procedures which must 
be exhausted prior to any judicial 
challenge to the provisions of this rule.

Agencies periodically review existing 
regulations. An objective of the review 
is to ensure that the grade standards are 
serving their intended purpose, the 
language is clear, and the standards are 
consistent with AMS policy and 
authority.

The United States Standards for 
Grades of Apricots became effective on 
May 25,1928, and has not been revised 
since then. In June 1992, the 
Washington Apricot Marketing 
Committee (WAMC) requested the 
USDA to revise the standard. Consisting 
of producers from various districts 
throughout the State, the WAMC 
recommends minimum size, pack, and 
grade requirements each year for the 
Federal Marketing Order on Washington 
State grown apricots. Specifically, the 
WAMC requested that skin breaks (cuts 
and stem punctures), and stem pulls be 
changed from “free from” defects to 
“free from damage” or “serious 
damage” defects in the U.S. No. 1 and 
U.S. No. 2 grades, respectively. Such 
changes would have the effect of 
allowing these defects on fruit in 
various degrees without being scored 
against the grade (versus “free from” 
which means they are scored on sight). 
According to the WAMC, “This will 
provide the industry with the 
opportunity to expand markets into 
Canada.” WAMC also suggested that the 
Department should make any other 
revisions deemed necessary.

AMS reviewed these issues to V ’ 
ascertain the need for the change 
proposed by WAMC as well as other 
technical changes or updates that the 
Agency believed may be helpful. Many 
suggestions and comments were 
received pertaining to an informal 
market survey by AMS. These 
comments reinforced that updating 
changes were necessary to bring the 
standard in line with today’s marketing 
practices.

These changes as well as the request 
by the WAMC pertaining to skin breaks 
were incorporated in the proposed rule. 
United States Standards for Grades of
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suhmitted to and reviewed by the 
employee's super\'isor and by a Deputy 
Ethics Official or designoo. 

(3) Standard for approval. Approval 
\\ill be granted unless a determination 
is made that the prospecth'o outside 
employment is expected to involve 
conduct prohibited by statute or Federal 
regulation, including 5 C.FR part 2635 
nnd this part. 

(4) Scope of approml. Appro\·al will 
be for a period not to exceed 3 years. 
Upon a significant change in the nature 
or scope of the outside employment or 
in the employee's NASA position, the 
employee shall submit a re\'ised request 
for approval. 

(5) Notification of approval or 
disapproval. Employees will be notified 
in writing of the action taken on their 
requests. 

(6) Records of n,quests. All requests 
for approval will be malntained in the 
local Human Resources/Personnel • 
Offke for the duration of the requester's 
NASA employment. 

14 CFR CHAPTER V--NATIONAL 
AERONAUTICS ANO SPACE 
ADMINISTRATION 

PART 1207-STANOAROS OF 
CONDUCT 

2. Tho authority citation for part 1207 
is revised to read as follows· 

Authoritv: 5 U.S.C. 7301, 42 U.S.C. 
203(c)(1). 

3. Subpart A of part 1207 is amended 
b,· remo\'ing §§ 1207.100 and 1207,102 
through 1207.104, redeslgnating 
§ 1207.403 as§ 1207.102 and revising 
§ 1207.101 to read as follows: 

§ 1201.101 Cross-references to ethical 
conduct, financial disclosure, and other 
applicable regulations. 

Employees of the National 
,\eronautics and Space Administration 
(NASA} should refer to the executive 
branch-wide Standards of Ethnical 
Conduct at 5 CFR part 2635, the NASA 
regulation at 5 CFR part 6901 which 
supplements the executive branch-wide 
standards with respect to prohibitions 
and prior approval requirements 
applicable to certain outside 
employment activities, the Office of 
Personnel Management provisions on 
employee responsibilities and conduct 
at 5 CFR part 735. and the executive 
branch-wide financial disclosure 
regulation at 5 CFR part 2634. 

4, In part 1207, subpart B. consisting 
of§§ 1207.200 tl1rough 1207.203; 
subpart C, consisting of§§ 1207.300 
through 1207.306; subparts E and F; and 
subpart G, consisting of§§ 1207.700 
through 1207.704. are remo\·ed. 

5. In part 1207. subpart D, consisting 
of§§ 1207.400 through 1207.402, 
1207.404, and 1207.405, is remo\'ed. 

6. In part 1207, subpart H, consisting 
of§§ 1207.800 and 1207.801 is 
redosignated as subpart B. consisting of 
§§ 1207.201 and 1207.202 respectively. 
and paragraph (a) of newly designated 
§ 1207.202 is amended by revising the 
reference in the introductorv text to 
"section 207{f)" to read "section 
207(j)(5)", and by revising the citation 
in paragraph (a)(l) to "18 U.S.C. 207(a), 
(b), or (c)" to rea<l "18 U.S.C. 207(a), (c), 
or (d)". 

(FR Doc. 94-23735 FalP.d 9-27-94; 8 45 run) 
eat.UNG COOE 7510-01-4'-M 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7CFR Part51 

[Docket Number FV-92-303) 

Apricots: Grade Standards 

AGENCY: Agricultural Marketing Service. 
USDA. 
ACTION: Final rule. 

SUMMARY: This final rule re\'ises the 
United States Standards for Grades of 
Apricots, Tho revision specifies 
deJinitions that do not appear in the 
standard but are described in the 
inspection instructions and brings up to 
date any obsolete tenns and definitions. 
ln addition. the revision will provide 
metric equivalents for dimensions given 
in tenns of U.S. Customary units and 
contains confonning and editorial 
changes. 
EFFECTIVE DATE: Octobt!r 28. 1994. 
FOR FURTHER INFORMATION CONTACT: 
Frank O'Sulli\'an, Fresh Products 
Branch, Fruit and Vegetable Oi\'ision, 
Agricultural Marketing Service, U.S. 
Deportment of Agriculture, P.O. Box 
96456, Washington D.C. 20090-6456, 
(202) 720-2185. 
SUPPLEMENTARY INFORMATION: This rule 
is exempt from E, ecutive Order 12866 
review. 

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). the Administrator of 
the Agricultural Marketing Service 
(AMS) hos detennined that this action 
will not have a significant economic 
impact on a substnntial number of small 
entities. This final rule for the revision 
of U.S. Standards for Grades of Apricots 
will not impose substantial direct 
economic cost, recordkeeping. or 
personnel workload changes on small 
entities. and will not alter the market 

share or competitive position of these 
entities relative to large businesses. In 
addition. under the Agricultural 
Marketing Act of 1946, the use of these 
standards is voluntary. 

This final rule has been reviewed 
under I::xecutivo Order 12778, Civil 
Justice Reform. This action is not 
intended to have retroacth-e effect. This 
rule will not preempt any State or local 
laws, regulations, or policies, unloss 
they present an irroconcllable conflict 
with this rule. There are no 
administrative procedures which must 
be exhausted prior to any judicial 
challenge to the provisions of this rule. 

Agencies periodically review existing 
regulations. An objective of the review 
is to e!l',uro that the grade standards arc 
serving their intended purpose, the 
language is clear, and the standards aro 
consistent with AMS policy and 
authority. 

The United States Standards for 
Grades of Apricots became effective on 
May 25, 1928, and has not been revised 
since then. ro June 1992, the 
wa~hington Apricot Marketing 
Committee (WAMC) requested the 
USDA to revise the standard. Consisting 
of producers from \'arious districts 
throughout the State, the \\'AMC 
recommends minimum size, pack. and 
grade requirements each year for the 
Federal Marketing Order on Washington 
State grown apricots. Specifically, the 
WAMC requested that skin breaks (c:uts 
and stem punctures). and stem pulls be 
changed from "free from" defects to 
"free from damage" or "serious 
damage" defects in the U.S. No. 1 and 
U.S. No. 2 grades. re:;pectively. Such 
changes would have the effect of 
allo\, 111g these defects on fruit in 
various degrees without being scored 
against the grade (versus "free from" 
which means they are scored on sight). 
According to the WAMC, "This will 
provide the industry with the 
opportunity to expand markets into 
Canada," W,\MC also suggested that the: 
Department should make any other 
revisions deemed necessary. 

AMS reviewed the!'>e issues to 
ascertain the need for the change 
proposed by \V AMC as well es other 
technical changes or updates that the 
Agency believed may be helpful. Many 
suggestions and comments were 
received pertaining to an informal 
market survey b; AMS. These 
comments reinforced that updating 
chnnges were necessary to bring the 
standard in line with today's marketing 
practices. 

These changes as w1:II as the request 
by the WAMC pertaining to ~kin breaks 
were incorporated in the proposed rule, 
United States Standards for Grades of 

1, 

r 


